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To: The Honourable Members of the Finance Committee 

In case my original (April 29, 2014) submission is disregarded because of length, I 
submit the following as an addendum / summary to reflect the most important issue I 
have and which will likely not be covered by submissions from others. 

I am a 70-year old naturalized and retired Canadian who has spent $42,000 of my 
retirement savings in administrative of compliance costs (from decades in Canada as an 
administrative assistant), to bring myself and my present husband into compliance, 
years 2005 – 2012.  That amount does not represent actual tax I paid to the US. We 
were able to renounce US citizenship and now have in possession Certificates of Loss 
of Nationality to show to our local CANADIAN “foreign financial institutions” to prove we 
are NOT US Persons.  I am a Canadian and, along with others with some (now former) 
deemed US Person designation, I am insulted by the Conservative government’s 
continued definition “American who happens to live in Canada” or variations 
thereof.  This Government also insults my son and others like him. 

I bring to your attention my CANADIAN son, born in Canada, raised in Canada, never 
registered with the US, never lived in or had any benefit from the US.  Because he was 
born to two US parents in Canada (his father now deceased), just before they became 
US citizens in 1975, he automatically acquired US citizenship.  His family and his 
supports are only in Canada.  He cannot renounce US citizenship because he has a 
“mental incapacity” and would not understand the concept of “citizenship” and must 
have no influence in making such a decision.  The U.S. Consulate / Department of State 
say a parent, a guardian or a trustee of such a person does not have the RIGHT to 
renounce on such a person’s behalf, even with a court order.  I speak for all Canadian 
families who will be in this situation – and who might have Canadian Registered 
Disability Savings Plans as I hold for my son, for which I paid US tax on (per my US tax 
lawyer, Roy Berg, is as follows: 
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1. If the sponsor of an RDSP (or RESP for that matter) is a US person then (US person 
analysis of the beneficiary is irrelevant): 

a. The income generated by the RDSP is taxed to the US person sponsor currently 
as it is earned 

b. The grant is taxed to the US person sponsor when it is distributed to the 
beneficiary 

c. US person sponsor must file 3520A annually 

d. US person sponsor must file 3520 annually 

2. If the sponsor of a RDSP (or RESP) is NOT a US person, AND the beneficiary is a 
US person then: 

a. The income generated by the RDSP (RESP) is taxed to the US beneficiary 
currently as it is earned 

b. The grant is taxed to the US person beneficiary when it is distributed 

c. US person beneficiary must file 3520 annually (no 3520A) 

3. Neither RDSPs nor RESPs are covered by the Treaty. 

  
I hope you will take into account this, which I have submitted to the US IRS Taxpayer 
Advocate, who is soliciting comments for changes to US tax reform: 

My continuing request for tax reform is that the US change to residence-based 
taxation like the rest of the developed world. 

My son, born in Canada, raised in Canada, never registered as a birth abroad, 
never lived in the USA, never had any benefit from the USA, cannot renounce 
because he has a “mental incapacity” (a developmental disability). A parent, a 
guardian or a trustee does not have the RIGHT to renounce on such a person’s 
behalf, even with a court order. 

From Ask-OCS-L / Department of State: 
If your son was born in Canada to two U..S. citizens, at least one of whom 
had a residence in the United States prior to his birth, your son is a U.S. 
citizen pursuant to Section 301(c) of the Immigration and Nationality Act. 
Your understanding of U.S. citizenship law is absolutely correct. U.S. 
citizenship is a status that is personal to the U.S. citizen and may not 
be renounced by a parent or a legal guardian. If your son seeks to 
renounce his citizenship, it will be incumbent upon him to 
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demonstrate that (a) his action in renouncing his U.S. citizenship is 
the product of his own free will and (b) that he fully understands the 
consequences attendant to the relinquishment of his U.S. 
citizenship.  

Howard Kavaler  

This is ENTRAPMENT into US citizenship. I have renounced my US citizenship 
at great administrative tax legal and accounting cost. That cannot be done for my 
son — who had no choice — for any amount of professional tax or accounting 
fees. 

Be aware that my son would have no more mental capacity to understand 
and apply for a SSN, etc., the purpose to renounce US citizenship — which 
he could not do anyway because of US law that ENTRAPS. 

Surely, any law that ENTRAPS someone into an extraneous citizenship (whether 
US or any other) when his supports and family are in a different country is 
immoral law. It should be an ‘opt-in’ to US citizenship if the facts permit, not an 
‘opt-out’. This confirms my previous paid-for advice below.  

The $42,000 in fees that I paid were for tax returns and tax law from 2005 
through 2012, three different US accounting firms (one in the US that was 
worthless and I had to fire, but they kept the “retainer”. Early returns had to be re-
done as they were not done properly. That figure also included hiring a 
Washington, DC immigration / nationality lawyer to confirm my son’s US status 
and give possibilities for his renunciation. Result was that my children were US 
citizens from the moment of their births. And, straight from the US Department of 
State: 

DOS persons he talked with have “sympathy” for such cases. However, 
the developmentally disabled person will have to have FULL 
understanding of what he’s doing; if any question of lack of 
comprehension and grasping meaning and importance of 
ramifications, they could NOT approve such a case. From DOS point 
of view, US citizenship is precious and they have therefore 
established fundamental requirements for “compelling reason”. 
Even though there is the risk that a person’s financial resources 
could run out before his/her life was over, they will never approve a 
renunciation for financial / economic reasons. DOS has NEVER had 
such a renunciation case approved due to “compelling 
circumstances”. Bottom line: “compelling reason” in their regulations is 
not helpful to my son’s case. I could sue – persons he talked with at DOS 
are SURE no one would ever win such a case as the courts view the 
discretionary action that DOS has would take precedence. 
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This is so wrong!!! Surely someone in the U.S. with any common sense can see 
this and make sure it is remedied one way or another. I would certainly like to 
have views on why this is acceptable by a country who holds itself above all 
other SOVEREIGN countries. 

 
Members of the Finance Committee, I ask you to ask yourselves if, since the US 
continues with its Citizenship-Based Taxation and will not release such persons 
with “mental incapacity” from their ENTRAPMENT into a US citizenship,  

 
“What will the Government of Canada do to protect Canada’s most 
vulnerable CANADIAN CITIZENS from the effects of this implementation of 
an IGA to allow US law to take precedence over Canadian law, making 
these persons second-class to any other Canadians, with or without a 
disability, by their entrapment by the US into an extraneous US 
citizenship?”  

 

Sincerely, 

Carol L. Tapanila 

Calgary, AB, Canada 

 


